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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
Southern Division

)
In re: )
) Case No. 02-02771-BGC-11
SHOOK & FLETCHER INSULATION CO. ) Chapter 11
)
Debtor-in-Possession. )
)
SECOND DECLARATION OF ROGER FRANKEL oS
IN SUPPORT OF APPLICATION FOR AUTHORITY w0
TO EMPLOY SWIDLER BERLIN SHEREFF CI -
FREEDMAN, LLP AS BANKRUPTCY COUNSEL e

FOR THE DEBTOR AND DEBTOR-IN-POSSESSION

I, Roger Frankel, state:

1. I am a partner in the law firm of Swidler Berlin Shereff Friedman, LLP =

.
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("Swidler"), which maintains offices for the practice of law at 3000 K Street, N.W., Washington,

D.C. and 405 Lexington Avenue, New York. New York. I am admitted to practice law before

the Bars of the District of Columbia and the State of Maryland, and have applied for admission

to this Court pro hac vice for this case.

2. Shook & Fletcher Insulation Co. (“Shook*™ or the “Debtor™) filed its voluntary

petition under Chapter 11 of the United States Bankruptcy Code on April 8, 2002 (the “Petition
Date”). Shook has submitted its application (the “Application™) for authority to employ Swidler
as its bankruptcy counsel in this proceeding. On the Petition Date, I submitted my original

Declaration in support of the Application, pursuant to Sections 327 and 329 of the Bankruptcy
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3. Code' and Bankruptcy Rules 2014, 2016 and 5002 (the “Original Declaration™). I
am submitting this Second Declaration to supplement and update my Original Declaration,

4. In paragraph 13 of my Original Declaration, I noted that Swidjer had been asked
to represent Federal-Mogul Corporation (“Federal”) on certain matters. Since my Original
Declaration, Federal has determined not to proceed with this representation at this time. Swidler
does not presently represent Federal on any matters.

5. In paragraph 14 of my Original Declaration, I noted that Swidler represents
certain companies which are or may be affiliated with certain of Shook’s insurers. In addition to
representing Citicorp and certain of its affiliates, Swidler has a banking relationship with
Citibank. Citicorp is or may be affiliated with Travelers and its affiliates.

0. In paragraph 24 of my Original Declaration, I discussed the amounts paid to
Swidler by the Debtor during the one year prior to the filing, On April 5, 2002, Shook paid to
Swidler an additional $25,000 retainer, to be applied against fees and charges incurred prior to
the Petition Date. To the cxtent this amount (plus any unused portion of the other retainers
provided by Shook) exceeds the amount due to Swidler for pre-petition work (including fees and
charges incurred in April prior to the Petition Date but which have not vet cleared through
Swidler’s accounting system), the excess will be returned to the Debtor. To the extent, if any,
that the total of Swidler’s pre-petition fees and expenses exceed the total retainers paid by the
Debtor, Swidler waives any claim for such excess amount. Accordingly, as of this date, the
Debtor has paid to Swidler $1,225,000 for pre-petition services and expenses, subject to

downward adjustment as set forth above and in Swidler’s Engagement Letter.
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: Unless otherwise defined in this Declaration, capitalized terms shall have the same

meanings as in the Application and in the Declaration of Wayne W. Killion, Jr. in Support of
Voluntary Petition and First Day Motions, both of which were filed with this Court on the
Petition Date.
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[ declare under penalty of perjury that the foregoing is true and correct to the best of my

>z

Roger Frankel -~

knowledge, information and belief.

Executed on April 15, 2001



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
Southern Division

)
In re: )
) Case No. 02-02771-BGC-11
SHOOK & FLETCHER INSULATION CO. ) Chapter 11
)
Debtor-in-Possession. }
)
CERTIFICATE OF SERVICE

Ir 8
I hereby certify that on this / 5- day of April, 2002, I caused a copy of the foregoing
Second Declaration of Roger Frankel in Support of Application for Authority to Employ Swidler
Berlin Shereff Friedman, LLP as Bankruptcy Counsel for the Debtor and Debtor-in-Possession

to be served upon the parties on the attached Service List in the manner indicated.
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Shook & Fletcher Insulation Co.
Attachment to Certificate of Service

Bankruptcy Administrator

J. Thomas Corbett, Esq.

Office of the Bankruptcy Administrator
United States Bankruptcy Court

Robert South Vance Federal Building
1800 5™ Avenue North

Birmingham, AL 35203

Futures Representative

R. Scott Williams, Esq.

Haskell Slaughter Young & Rediker, L.L.C.
1200 AmSouth/Harbert Plaza

[901 Sixth Avenue North

Birmingham, AL 35203

Futnres Representative’s Counsel

Robert M. Fishman, Esq.

Shaw Gussis Fishman Glantz & Wolfson, LLC
1144 West Fulton Street, Suite 200

Chicago, IL. 60607

Unofficial Committee of Asbestos Claimants

Bryan Blevins, Esq.

Provost & Umphrey Law Firm L.L.P
490 Park Street

P.O. Box 4905

Beaumont, TX 77704

James L. Ferraro, Esq.
Kelly & Ferraro, LLP
1300 East Ninth Street, Suite 1901
Cleveland, OH 44114

David O. McCormick, Esq.

Cumbest, Cumbest, Hunter & McCormick, P.A.

P.O. Drawer 1287
708 Watts Avenue
Pascagoula, MS 39568-1287

Joseph F. Rice, Esq.

Ness Motley Loadholt Richardson &Poole, PC
28 Bridgeside Boulevard

Mount Pleasant, SC 29464

Jeftrey Varas, Esq.
Varas & Moran

119 Caldwell Drive
Hazlehurst, MS 39083

Counsel for SouthTrust Bank

David S. Maxey, Esq.
Spain & Gillon LLC
The Zinszer Building
2117 2nd Avenue North
Birmingham, AL 35203

* All parties were served by overnight mail.
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AmSouth Bank

John Ketting, Loan Qfficer
AmSouth Bank of Alabama
Main Office Birmingham
1900 — 5" Avenue North
Birmingham, AL 35203

Counsel for Shook & Fletcher Supply Co.

Donald M. Wright

Sirote & Permutt, P.C.

2311 Highland Avenue South
Birmingham, AL 35205

Counsel for Additional Parties-in-Interest

John P. Whittington, Esq.

Lloyd C. Peeples, II1, Esq.
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203-2736
Counsel for the Shareholders

William J. Bowman, Esq.

Hogan & Hartson

555 13™ Street, N.W.

Washington, DC 20004-1109
Counsel for Hartford Insurance Co,

William R. Hanlon, Esq.

Franklin D. Kramer, Esq.

Shea & Gardner

1800 Massachusetts Avenue, NW
Washington, DC 20036

Counsel for CCR

Michael P. Richman, Esq.
Mayer, Brown, Rowe & Maw
1675 Broadway

New York, NY 10019-5820
Counsel for CCR

W. Clark Watson, Esq.

Eric T. Ray, Esq.

Balch & Bingham LLP

1710 Sixth Avenue North

Birmingham, AL 35201-0306

Counsel for Travelers Casualty and Surety Company



